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W lioiat mcgwat ¢f the prioce
};:‘mtnt ét Aavenns 3s to whether
8 replacenent warrant 20 heirs
ry onscutod @ swall estate affidawic and
jesent foxr a warrant jissued pursuant to
33¢ tind and Disabled Persone Property PTax Rellief
#iea. it ie my opinion that he way.
‘Section 10 of the State Comptroller Act (1ll. Rev.
stat. 1977, ch. 15, por. 210.10) provides thats
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*1¢ any comptrolier's warrant iz lost, mig~
laid or destroyed, or becomes void after issuance,
o that it cannot be presented for payment by the
parson entitled thereto, the comptroller % ¢ ¥
may issue a roplacenent warrant to the person
entitled theretv ¢ # ¥, Only the person entitled
to the original warrant, or his helrs or legal
representatives, or a third party to waonm Vas
properiy negetiated or the heirs or legal repre-
sentatives of such party, may request a roplace-
mant warrant.

% ® _ A w

gection 5(b) of the Senior Citizens ané Disabled Porsons Property
%ﬁx‘ﬁﬁl&@i act (Iil. Rov. Stat. 1977, ch. €7 1/2, par. 405 (b)),
howavey, providest

 "The right to file a claim under this Act
siall be personal to the claimant and shall not
gsurvive his death, but guch right may be exercised
ou behalf of a claimant by his legal gwardien or
attornay-in-fact., If & clalmant dies after having
filed a timely claim, the amount thereof shall be
disbur:ad to his legal representative. XX the
aiiiﬁéﬁk wgg ﬁﬁgiox ¥ . LBEY OF &Iﬁ”Ebuaahgxa,,ggg
clais way be paid to hiz oxecutor or administrator,
BUE 1€ 6n GxecULOF OF admpinistrator 16 not appolnted
and gualified within 2 yoars of tho fililny of the
glaim, the apount of the claim shall escheat to the
state.” {(Daghesis added.) .

$a§t£aa 5 thus appaars téat@ztricﬁlpaymann of warrants issued
under the Senior Citimens and Disabled %@zﬁ@nﬁ Proparty Tax
Belief 2ot wo xagﬁl‘xapxasant&tivagy with no mention asde of
payment to heirs. _ _ |

. There is a third provision that bhas a bearing on this
issue. It is article I5-1 of the Probate Act (ILl. Rev. Stat, 1977,
cli. 110 1/2, par. 25-1), which pertains to small estates. The
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‘statute provides that wpon vessntatios of an affidavit properly
executed by an hoir or legntes of the deccdun’:

TR % % apy person or cevporstion indebted to
or holding perdenzl estate of o decedent or acting
as registrar or tranefer agent of any evidence of
interest, indsbtodness, property or right * » e

® 29

* # % ghall pay the indebtedness or deliver
the pagsonal estate or transfer or issue the
evidence of intereat, indebtedness, property or

xight & * &

¥ ® & Upon the payment, delivery, transfer or
issuance pursuant to the affidavit, the person er
gﬁr@ﬁr&ﬂi&n is released to the zome extent as if

at, dellvery, ¥ranafer or Iusuance had been

~dont and i not reguired 0 the application
o disposition of the property or to inguire into the
truth of any statement in the affidavit but each '
person to whom a payment, delivery, tranefer or :
issuance is made is answerable therefor o any person
having & prior right and is accountable o any
reprasentative of the deocedent thoresfter appointed.”
{Emphasnis added.) .

The iutent of the Gensval Assesbhly in iﬁé&u&ing this separate
article was to einplify and expedite the handling of small
estates. %o that end, segtion 25-1 provides that est&tés>a£ leps

than a specificd value that meet the other reguireswnts of the
‘statute nead not have a a@urtmayﬁainaaa'xegmas@ﬁtativ@ in order
to be closed or mdministered. In the place of the representative,
heirs or legatees whoe file an affidavit setting forth certain
xaa%a are gntitled to receive, on behelf of the ostate, pavments
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or transfors of personsliy mmﬁﬁ in raiiance on the agﬁiﬁavit@.v
Such payoants aie treated as 47 tﬁmy hﬂ&.b@@n made O B repra~
sentative. | | S
Fhe section on ita facs does not include paynents

by the sStata; iﬁﬁ iaaguagw rafers only o transfers made by‘.
fany psrson oy ¢atﬁew&tian“~ In i&@htvdf the 1@%iﬁl&ti¢& intent
to ease the administrative burden on small estates, however,
aad given the power of the Comptroller under section 16 of the
ﬁﬁ&té‘&amﬁtraliax hot to issue roplacement warrants to hedrs,
the section is properly rauf to include the State among the
transfarors whose payments to heirs have the seno effect as
gaymanﬁs'ﬁm xwgzﬁsaﬁtaﬁivam. The cbmp%rulies =~an thus issue
#@y&ﬁ@mmﬁnﬁ wmrman@aAﬁu-h@irsvwithauu vﬁal&ting the provisions
of geetion (b} of th@ ﬁaaicr Citizens and Dissbled Persons
Proporty Wax R&li@ﬁ &ct hecause under thesa @iraumauanceﬁ, pay-
mmnhw to helrs sre aquiva&ent to payments to loegal r&pﬁ&a@nﬂa&iv&a.

' accordingly, I am of the opinion that the Comptroller
~may iaaua & replacenent warrant pursuaat to e taqu 2143 hy an
aﬁ‘f:&am: undesr section 2.a~1 of the Probate Aot.

Very truly yours,

ATYTORKEY GEHERASL




